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Introduction

My aim of this analysis is to give a philosophical clarification of the scope of corporate social responsibility within our present market economy.  The issue is to which extent social responsibility of the firm is compatible with existing market structures in our present economy. In this context, I will address the conceptions of corporate social responsibility within philosophy, economic theory and economic sociology. This analysis aims at clarifying the concept of corporate social responsibility within traditional neoclassical economic thought and confronting it with institutional theory of society.  

On this basis, I will look on the more fundamental philosophical issue about how it can be possible to ascribe moral personality, responsibility and intentionality to corporations. In this context, I will examine collectivist arguments for corporate responsibility in order to show the limits of a strong collectivist conception of corporate social responsibility. After this, I will look at the nominalist view of corporate social responsibility, which represents the opposite view than the collectivist position.  Finally, I will put forward a third possible view on corporate intentionality, which aims at overcoming the oppositions between collectivists and nominalist view on corporate social responsibility.


Accordingly, the chapter is structured in the following parts. 1. Corporate social responsibility and liberal economics 2. Collectivist arguments for corporate moral responsibility 3.  Nominalist criticism of corporate moral responsibility 4. Towards an institutional concept of corporate moral and social responsibility: defining the “Good Citizen Corporation”. 

1. Corporate social responsibility and liberal economics

The issue of corporate social responsibility is a general motivation for initiatives of values-driven management in modern corporations. The shift from shareholder to stakeholder values means that the firm is aware of the need to take into account the interests of a wide number of stakeholders, rather than exclusive seek to maximize profits for the shareholders or owners of the company. Values-driven management should be viewed as a part of this change of values in the corporation. Instead of being based on an amoral concept of a value-neutral market system obeying economic laws, values-driven organizations represent normative values, based on visions and conceptions of corporate social responsibility at the limits of ordinary view of economic markets.  

Recent developments in the ethics and law of values-driven management in US and Europe may be viewed as an indication of this change in fundamental values orientations of companies. This can be seen as fundamental changes in preferences, rationales and reasons for decision-making functioning as normative foundations for economic actions. Use of values-driven management in many firms indicates the efforts of companies in order to define qualitative justifications for their economic activities. While values of shareholders and owners are considered as strict economic values, blank of other contents, the values of other stakeholders are viewed as social values. However, from the perspective of sociology of economic action, economic actions are viewed as forms of social action governed by values, rules and norms.  

This theory of “embeddedness” argues that economic actions cannot be separated from their specific social context.
  This means that the values of the firm reflect certain more or less explicit normative goals, which are dependent of its specific economic context. Value-based organizations include a broader perspective on legitimate values than what was the case in traditional economic organization. 

In this way, we experience a criticism of the neoclassical conception of economics. According to this view, the basis of economic action was made by utility maximizing individuals acting rationally on an economic market in order to secure the most effective allocation of resources and goods in society. In this view, corporations are responsible for production of goods and services, but this responsibility is based on a pure economical definition of rationality, utility and efficiency. 

Milton Friedman has expressed this view on corporate social responsibility in Capitalism and Freedom (1962) and the infamous article “The social responsibility of business is to increase its profits” (1970).  Friedman views the concept of corporate social responsibility as socialism and threat to the free market. According to Friedman, the corporation should exclusively serve the interests of it shareholders, while staying within the rules of the game, i.e. legal requirement and other rules within the market economy. Friedman attacks the rationale of the values-based organization, and his views represent a challenge to the new conditions of actions of embeddedness of economic values.
Basically, neoclassic economic thinking refuses corporate social responsibility because it breaks with the free market system.  Even though the debate about corporate social responsibility already was present in Keynes’ arguments for broader responsibilities of managers in the 1920ties, the discussions came in again in the 1965-1980 as a part of leftist criticism of capitalist economics.
 These criticisms were meet with arguments that corporate social responsibility was socialism. Today, however, the frameworks of the debates have changed considerably. Corporate social responsibility is no longer considered radical critique of capitalism, but most companies see it as an integrated part of good corporate citizenship.  It is argued that market organizations and corporations have responsibilities that go beyond legal requirements at the market and the rules of the game of economic competition. 



2. Collectivist arguments for corporate moral responsibility

These developments in the ethics and law of values-driven management imply that we move beyond the horizon of neoclassical economics when evaluating the position of the firm in society. In addition to the European emphasis on corporate social responsibility to other spheres of society, the US-developments focusing on the compliance programs and relation between ethics and law represent an effort to make the corporation responsible as an institution and independent moral person. In the United States, we may say that the Federal Sentencing Guidelines for Organizations (FSGO) imply a conception of responsibility which is not only based on individual actions but also includes that institutions, organizations and firms can be attributed moral and legal responsibility. The US regulation of values-driven management has moved from individual “vicarious responsibility” towards institutional, social responsibility. This means that fundamental economic notions like profits, organizations, stakeholders and management should be viewed not only from an individual but also from the institutional perspective.  


The discussion of this problem started with the classical article by Peter French ” The Corporation as a Moral Person” (1979). Contrary to Friedman’s argument for individual responsibility stating that the corporation is nothing more than a sum of individuals and that only individuals can be held morally responsible, Peter French argues that it is possible to consider the corporation as an independent agent with moral responsibility.  French states that corporations can be full-fledged moral persons.
 In doing so, he distinguishes between metaphysical, moral and legal concepts of persons. French wants to overcome an anthropocentric understanding of persons and argue for a metaphysical personhood of organizations and see them as members of a moral community.

The argument rests on the presupposition that it is possible to ascribe intentions and purposeful actions to the corporation. French uses Donald Davidson’s concept of intentionality as the foundation for his argument for considering the corporation as a moral person. French argument is a contribution to the debate on collective responsibility, which emerged in 1970s. The problem is if the corporation could be considered as a moral community with a collective responsibility, being more than the sum of the responsibilities of the individuals implied in particular actions. In considering intentionality not exclusively as an interplay between desire and belief, but rather in redefining intentionality as ”Planned Intentionality”, combined with the notion of agency not being restricted to human persons, French was working with the notion of the firm as a moral agent that is attributed liability and responsibility for its actions.  The basis of this argument for the firm as an agent of collective responsibility is that corporations as organizational unities of individuals can be morally dangerous agents that are able to do much more harm than individual agents can do. Therefore, it is only natural that corporations are viewed as moral persons that can be held responsible for their actions. 


Peter French develop this theory of collective responsibility in Collective and Corporate Responsibility (1984). In this book he discusses how we should conceive the responsibility of individuals as members of collective units and how we can conceive the responsibility of corporations. French argues that organizations can be held accountable of their actions. Like human beings, organizations make decisions and do things voluntarily. And this has consequences for their character, identity and culture. This argument implies a criticism of methodological individuals like Friedrich Hayek and Karl Popper, who argue that collective units are nothing more than an aggregate of individuals and therefore cannot held responsible as such. Instead only individuals can be held responsible for the actions of corporations. 

3. Nominalist Criticism of Corporate Moral Responsibility

This defense of the corporation as a moral person has however been submitted to criticism from an individualist and nominalist perspectives. Among others Manuel Velasquez has put a challenge to this concept of corporate responsibility.  He attacks both the idea of the corporation as a moral person and the attribution of responsibility and intentionality to corporations. Velasquez argues that it has not been shown how corporation have intentionality. He argues that intentionality is a psychological notion that presupposes the existence of states of consciousness. French and other collectivists have not delivered anything, but a metaphorical attribution of intentions to corporations. 
 And collectivists cannot say that corporations have consciousness in the same sense as human beings.  Moreover, in order to talk about intentionality of corporations, we may operate with a functionalist theory of mind, but this does coincide with French’ argument for considering the corporation as a moral person. In opposition to the collectivist theory of the corporation as a moral person, Velasquez defends a methodological individualism combined with a constructivist concept of the personhood of the corporation. This means that although we in some case may speak metaphorically of the responsibility and moral personhood of corporations these concepts cannot be said to have a substantial or ontological content.


On this basis, Velasquez examines Peter French’ notion of corporate responsibility stating that corporations can be held morally responsible for their acts that they seem to do intentionally.
 Although he recognizes that organizations may be viewed as fictional legal entities that are conventionally contributed responsibility for their actions, Velasquez refuses to see corporations as the real originators of their acts through the CID-structure.
 It is stated that French has not sufficiently shown how the intentions can be contributed to corporations as something different from individual intentions.  If corporations should have responsibility they must be contributed certain bodily and mental unities that they do not have.
 In this perspective, intentionality would be defined as a mental notion that cannot be contributed to corporate entities. However, in developing the concept of the CID-structure French is close to defining the intentionality of the corporation as a kind of group mind. But, Velasquez still refuses to recognize a specific intentionality in corporate policies and procedures, because they are not the same as the human mind.  Corporate policies and procedures are not linked to human bodies and they do not in themselves perform intentional actions. So therefore, the corporation cannot be an entity who can be held morally responsible for its actions.

However, we may also defend the collectivist position against the nominalist criticism by pointing to the fact that the vision of corporate personhood advocated by Peter French does not have to be a person in the same sense as human person. Arguing for a status of corporations as ”a metaphysical person” does not even have to presuppose an ontological, intrinsic character of corporations, which has its own reality independent of human affairs. Indeed, as we have seen French does not accept the essentialist theories of organic states of Plato, Hegel or Bradley.  Instead of being based in a mysterious essentialist world the idea of corporate responsibility may simply be founded on human collective intentionality. 

In connection with this, the CID-structure of corporations may not be based on essentialist ontology. Rather it could be viewed as an institution or an institutional fact in John Searle’s sense in The Construction of Social Reality.
 Even though he is partly inspired by Searle, Velasques is so eager to debunk the essentialist view of corporate personhood that he does not recognize the implicit ontology of corporate intentionality according to Searle’s constructivist position. In fact, Searle distinguished between collective and individual intentionality, agreeing that the later cannot be reduced to the former, although it is to not to be considered as an independent ontological fact at the same level as natural objects. Moreover, when French uses the concept of the general will to describe the CID-structure of corporate decision-making and of collective intentionality as different from a mere aggregate of individual intentional ties he is not far from Searle’s concept of the construction of institutional facts. 


4. Towards an institutional concept of the “Good Citizen Corporation”

On this basis, I would like to defend a view of corporate moral and social responsibility, which is compatible with a constructivist view of institutions and social reality. The foundation of this idea is that the conception of corporate personhood as a constructed institutional fact, determined by processes and actions. This effort to formulate an anti-essentialist view of corporate moral and social responsibility is partly based on John Searle’s account of social institutions.  In this book, it is discussed how institutional reality and constructed social facts are possible.
  Searle argues that there is a basic difference between natural reality and social reality, which is the result of human symbolic interaction. Social reality, social objects and institutions are viewed as constituted by a collective intentionality, which cannot be reduced to individual reality.
 But still, ”all institutional facts are ontologically subjective even though they are epistemically objective”.
 Searle argues that we do not need large essentialist ontology, a mysterious collective consciousness or a Hegelian spirit in order to explain social reality. 
  Neither is it necessary to reduce collective intentionality to individual intentionality. 

Accordingly, corporations as legal and moral persons have specific legal rights and duties.
 Instead of focusing legal judgment of the company on evaluation of actions of specific persons, it is the totality of the policy, strategy, mission, codes of ethics and principles of values-driven management as well as company culture and more or less formal rules and actions that are judged as expressions of the intentionality of the corporation. On this basis, as in the FSGO, operates legal determination of culpability, responsibility and character of punishment including the size of eventual fines. This legal construction of corporate culpability and responsibility also operates with the criminal identity and history of the corporation as an indication of the level of culpability.
  Codes of ethics, compliance programs and other more or less formal and informal structures are viewed as indications of the structures of intentionality of the corporation as a responsible social institution. 

Even though this concept of legal and moral responsibility of corporation should not exclude individual responsibility, it implies that collective intentionality of corporations not necessarily coincides with the intentions of specific employees.
 Accordingly, corporate intentionality does not reflect the totality of the intentions of individual agents. This third position is the concept of the corporation as a moral and legal person viewed as an independent institutional entity may be characterized by intentional structures including the following elements:  ”1) agents whose actions and intentions are related to each other in such a way that they assume the characteristics of a corporate firm 2) Agents whose status in the organization is such that their actions and intentions are those of the organization and 3) Aspects of the organization such as policies, goals and practices, that reflect not merely the sum total of individual agent’s intentions, but instead attributes and conditions of the corporation that make it possible for these agents to cooperate and collaborate in legally problematic ways”.
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